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COVENAI\T AND AGRXEMENT
TO RESTRICT USE OFPROPERTY

APN 799-000-001
309 South Gateway Drive
Maderq California 93637

Ihis irstrument is an environmental restriction
Irursuant to California Civil Code Section 1471

.., .64 THISIOVFN+NI AND AGREEMENT (this "Covenaat") is made as of the
eff 

- 
bay of St+]+Ttw,2a3 by Pacific Gas and Electric company, a califomia corporation

("Covenantor"), 6nd California Regional Water Quality Control Board Cenfal Valley Region, a
Califomia Public Agency ("Covenantee"), with reference to the following facts:

A. Covenantor is the owner of real property described more particulmly in Exhibit A
attached hereto (the "Property").

B. Past industrial and manufacturing operations conducted at tle property by
Covenantor and its predecessors-in-interest resulted in the release of oertain contaminants into
the soil and groundwater.

C. The Property is rectangular in shape (approxim ately 575feet by 155 feet), is
divided by a canal, which traverses the Properly in a northeast to southwest direction. Historic
aerial photographs show the portion southeast of the canal as vacant, undeveloped and
unimproved. The portion northwest of the canal is dweloped and paved. pacific Gas and
Electric Company (PG&E) used the northwest portion as a customer service center, parking lot,
opentions yard, pole yard storage area" hazardous waste accumulation are4 and fansformer



storage area- A stuctule in the northwest portion served as a customer service center and
warehouse facility and a second smaller structure was used as a shop and for storage. A third
small outbuilding housed a gasoline dispenser fuei isiand for the adjacent 2000-gaion
underground storage Tank (usr). The usr was removed in 1992 concurrent with the
demolition of this outbuilding stucture under the oversight of Madera County Departrnent of
Environmental Health (MCDEII).

Past PG&E activities included routine vehicle mainteriancq vehicle and electrical equipment
storage, parts storage and administration. New or reconditioned elechical equiprnent was
perioclically stored on two concrete pads located at tle southeast and southwest boundaries of the
operation yard. The following report docrunent past site use, activities and the UST removal and
closure:

The Twining I'aboratories. 1993. Phase I Environmental Site Assessment, Former Pacific Gas
and Electric customer service center, 309 south Gateway Drive, Madera, califtrnia. ivouemb",
30.

D. A Phase iI Environmental Site Assessment was conducted in 1999 under the
oversight of MCDEH. In total, 26 soil sarnples were collected from locations throughout the site
and one grab groundwater sample was collected from adjacent to the canal. The investigation
rwealed elevated concentrations ofTEPH-mineral oil from soil sarnples directly adjacent to the
fonner tansformer storage area. The following report fully describes this investigation:

secor Intemational. 1999a. Results of Phase II Enirownental site Assasment, soil and
Growdwater sampling, Former Pacific Gas and Elecnic company Former senice center, 309
South Gateway Drive, Madera, Califomia. Augu.st 17.

E. TEPH-mineral oil affected soils adjacent to the forrner transformer storage pad
area were excavxed n 1999. Jls slcavafien lirnits extended 47 feet long by 5 feet wide and 3
feet deep, directly east of the conuete pad. Soil samples taken from the base of the excavation
identified TEPH-mineral oil rernaining in the soil. Subsequent to the o<cavation, additional soil
samples were analyzed from borings up to 1 5 feet below ground surface in the vicinity of the
excavation and analyzed for TEPH-mineral oil, Benzeng Toluene, Ethylbenzene, and Xylenes
(BTEX), and Polycblorinated Byphenyls (PCBs), ofwhich 2l samples had detections ofmineral
oil and twelve had trace detection ofPCBs below both the state and federal clean up goals. The
maximum concentration of 9,000 milligrams per kilogram (m/kg) of rEpH-mineral oil was
present in a samrle fiom 5 feet below ground surface in boring B-2. BTEX were not detected.in
any ofthe soil samples.

Grountlwater well MW-l was installed in the vicinity of boring B-2 to monitor the area a jacent
the former concrete pad. During *re monitoring well installation, soil samples were collected at
20 wtd 24 feet below ground surface. TEPH-minerat oil results for these samples show



concentations in soil decline to trace levels and PCBs were not present in soil below 20 feet
below ground surface. The results ofthis investigation are described in the following reports:

Secor International. 2000a. Excavation and Subsurface Investigation Report, Former PG&E
Service Center, 309 South Gateway Drive, Madera, Caffirnia. April 6.

Secor International. 2000b. Monitoring Well Installation Report, Fonner Trawfonner Storage
.Area, Former PG&E Service Center, 309 South Gateway Drive, Madera, California. May 15.

F. Upon discovery of separate phase product in well MW- I , the lead agency
oversight was hansferred Aom MCDEH to the Cenkal Valley Regional Water Quality Control
Board (CVRWQCB). Analysis of the product indicated the material was mineral oil containing
PCBs. Periodic oil recovery was initiated and in Decernber 2000 and lanuary 2001, five
additional wells (Rl through R5) were installed to monitor the groundwater and extoact separate
phase product, if needed.

Additionally, soil atrd near surface soil and sediment samples were collected from the irrigation
canal and analyzed for TEPH-diesel, TEPH-motor oil, TEPH-mineral oil, and PCBs. Results of
the canal sampling showed PCBs were not detected, TEPH-mineral oil was detected in four
samples coliected one foot from the canal baak, TEPHdiesel was detected in eleven canal
samples and TEPH-motor oil was detected in seven samples. Highest conc€ntrations of TEPH-
diesel and TEPH-motor oil were rqrorted in canal surface samples, and appeared to be randourly
distributed along the c€nal and in the canal sediment upstream of the site. Caaal water sampling
was conducted in 2001 during two sampling events. Results showed that TEPH-motor oil and
TEPH-diesel were detected in canal water but TEPH-mineral oil was not detected in canal water.
Results of this work can be fouad in tle following reports:

Secor Internationat. 2001a. Qtnnerly Report of Oil Recovery, Groundwater Monitoring W'eIl
Sampling, and Canal Samphng, Former PG&E Service Center, 309 South Gateway Drive,
Madera, Califtmia. September 12.

Secor InternatibnaL 2Ailb. SoiI Sampling and Recovery well Installation and Sarnpling Report,
Fonner PG&E Semice Center, 309 South Gatewty Drive, Madera, Caffirnia. February 27.

G. Groundwater wells Rl through R5 have been periodically monitored siace
February 2001 and sampled for TEPII-mineral oil and PCBs. PCBs have never been detected in
these wells. TEPH-mineral oil has been detected in wells Rl, R4, and R5. In August and
Jamary 2002,laboratory analysis confirmed through advanced fingerprinting tecbniques that an
unknown hydrocarbon in the diesel range is also present in the groundwater wells. It has been
detected in wells Rl, R2, R4, and R5, and its source is unknown.



Separate phase product has $e€n lemrred from well MW-l, and since November 2001, only a
sheen or discontinuous sheen has been obser:ved in MW-l. Results of the groundwater
monitoring program and fingerprinting work can be found in the following reports:

secor Intemational. 2002a. 2001 Annual Report of canal surface water Monitortng, oil
Recovery, and Groundwater Monitoring well Installation and sampling, Former pGVE service
Center, 309 South Gateway Drive, Mad*a, Caffirnia. May 16.

secor Intemationat- 2002b. Remediation, Groundwater sampring, and Hydrogeorogic
characterization Report, Fonner pG&E semice center, 309-soutn c"t".oy 6rn","Mod"ro,
Califtrnia. November I 5.

Secor Internltional. 2003. Resull.s ofAdditional Site Characterization/Remediation Activities
and Reamrnendations for Futher Actiors, Former pG&E senice center, 30g south Gateway
Drive, Mirdera, Caffirnia. April 16.

H.. In order to protect present and future pubiic health and safety, Covenaator desires
and intends to ensure that the Property is used in a mamer that avoids potendal harm to persons,
the environment or property which may result from the presence of coitaminants on the property.

I' This Covenant is given to bind Cove,nantor and successive owners ofthe properry
to restrictions on the future use ofthe property, which restrictions are for the benefit ofthe
Covenantee.

ARTICLE I
GENERAIPROVISIONS

1.1 Provisions to Run with the Land- This Covenant sets forth protective covenants,
conditions and restictions ("Restrictions"), upon and subject to which the property and wery
portion thereof shall be held used, improved, occupied, leased sold, hpotne.uted, encumuered,
and./or conveyed. The Restrictions shall run with the properfy, and shall apply to ancl binc
Covenantor and all successors in interest therein- The Restrictions are imiosed upon the eatire
Property except as otherwise expressly stated herein.

1.2 Dee,med Concurrence. All persons or entities acquiring any interest in the property
or any portion thereof shall be conclusively deemed by such acquiritioo, i"*" o, possession to
have irrevocably agreed to the-Restrictions for and among themselves and their h"irr, *""',rorr,
assignees, agents' employees, licensees and lessees, and the agents, ernployees, licensees and
Iessees of zuc'h owners, heirs, successors, and assignees. In thi event an owner'of all o, u po.tioo
of the Property (including Covenantor) conveys fee title to some portions of the property io thirdparties but retains an interest in other portions ofthe property, upon the conveyan"softi.
portion(s) ofthe Property to third parties, the conveying owner shall forever bi released and



relieved of any further obligation or liability under the Covenant with respect to the portion of the
Propefty so conveyed for events arising from and after the date of such transfer. Upon any
owner's sale or transfer of its entire interest in the Property, such conveying owner (including
Covenantor) shall forever be released and relieved of any further obligation or liability arising
under this Covenant for events arising from and after the date of such tlansfer. Upon the
termination of the leasehold interest of any occupant of the Prcperty, such occupant shall forever
be relieved of any further obligation or liability thereafter arising under this Covenant.

Nothing in this section shall prohibit or otherwise limit the Board from asserting that Covenantor
remains responsible for remediation of the Property under applicable laws, or regulations
subsequent to the conveyance of Property or portions of the Property to a third party.
Covenantot's responsibility under this section shall not include any obligation to enforce use
restrictions at the Properf,y or portion of the Property subsequent to its conveyance to a third
party. The obligation and responsibility to comply with and enforce the use restrictions shall be
hansfened to said third parry.

1.3 .Incomoration into Deeds and Irases. The Restrictions are hereby deemed to be
incorporated by reference into each grant, creation or conveyance of any interest in the Property
or portion thereof occurring after the date this instrument is recorded in the Official Records of
Madera County, California, whether or not referred to in the instrument effecting such grant,
creation ot conveyance.

1.4 Availability of Environmental Reoorts. Environmenal Reports conceming
monitodng, testing, investigation and remediation of the Property, including those environmental
repons referenced above, are available for review at the RWQCB, at the address indicated below.

2. t
follows:

ARTICLE2,
DEVELOPMENT. USE. AND COI..ryEYANCE OFTIIE PROPERTY

Restrictions on Use, Covenantor shall restrict the use of the Prcperty as

No owner or occupant of this Property or any other party having
custody or control of this Property shall build any of the following
structures on the Property: (a) a residence or residences, @)
hospital for humans, (c) a school for penons under 21 years of age,
(d) a day care center for children, and (e) any permanently
occupied human habitation (including hotels and motels, which are
used as permanent residences; hotels, motels, and temporary
lodging facilities, which allow for temporary and.ior extended stays
are permitted), unless such person has first obtained written



consent in each instance from the Central Valley Regional Water
Quality Conhol Board. The Properfy, or any portion thereof, may
be used for commercial, retail (including restairants and service
st4tions), ofEce, industrial or other business purposes, without the
written consent of the Cental Valley Regional Water Quality
Control Board.

No owner or occupant of this Property or any other parby having
custody or confuol of this Property by any means shall excavate,
grade, dig drill or bore the soils iq on or under the Property,
unless such person has first obtained written consent in each
instance from the Cental Valley Regional Water Quality Control
Board.

2.2 Notice in Agreerrents. Covenantor shall include in all deeds, leases or licenses of
any portion of the Property the follov/ing statement:

"The [sold/leased.4ibensed] property is subject to a use limitation
based on past environmental contamination ofa portion of the
property. While that contamination has been substantially
remediated, to protect public health and safety, the property is
subject to a cov€nant tlat runs with the lan4 which reskicts the use
of the property. The Cenfal Valiey Regional Water Quality
Control Board is the Covenantee ofthis covenant. This statement is
not a declaration that a hazard exists at the property.n

ARTICLE 3
ENFORCEMENT AND MORTGAGEE PROTECTION

3.1 Enforcement. This Covenant is entered into for the express benefit of Covenantee.
Covenantor andlor Covenantee may enforce this Covmaflt or recover any and all damages
recoverable rmder applicable law for breach in an action at law or in equity.

3.2 Morteagee Protection. Notwitlstanding any provision ofthis Covenaot, no breach
of the Restrictions, nor the enforceme,r:t of any provisions contained in this Covenant shall affec!
impair or defeat the lien or charge of any duly recorded mortgage or deed of trust encumbering
any portion of the Property, or affect, impair, or defeat the interest of the mortgagee, or its
successors or assigns (the nMortgagee") pursuant to such a mortgage, provided that such
mortgage is made in good faith and for value. All of the Reshictions shall be binding upon and
effective against any owners whose title is derived tbrougtr foreclosure, deed in lieu of'
foreclosure, or trustee's saie during the period of their ownership.



ARTICLE4
VARIANCE AND TERMINATION

4.1 Variance. Covenaritor, or any other ouner ofthe Property or any portion thereol
may apply to Covenantee for a written variance ftom or modification ofthis Covenant.
Covenantee's consent tlereto shali not be unreasonably witlheld.

4.2 Termination. Covenantor, or any other owner ofthe Property or any portion
thereofor, with Covenanto/s consen! any occupant ofthe Property, may apply to Covenantee for
a termination of the Restrictions as they apply to all or any portion of the Property owned or
occupied by the applicanl Covenantee's consent thereto shall not be unreasonably withheld.

4.3 Term. Unless modified or terminated in accordance with this Article orby Section
5.5 beloq by law or otherwisq this Covenant shall continue in eflect in perpeturty.

ARTICLE 5
MISCELLANEOUS

5.1 No Dedication Inte,nded. Nothing herein shall be construed to be a grant or
dedication, or offer to grant or dedicatg the Property or any portion tlereof to the public for any
purposes whatsower.

5.2 Notices. All notices, dernands, requests, consents, approvals, waivers, releases,
modifications, temrinations or otier cbmmunications relating to this Covenant shall.be in writing
and shail be deerned effective: l) when delivered, ifpersonally delivered to the person being
served or officiai of a government agency being served, or 2) three business days after deposit in
ttre mail if mailed by United States mail, postage paid certified, return receipt requested:

To Covenantor: Pacific Gas and Elechic Company
Vice President - Ge,neral Services
Attn: Ms. Linda Chinn
245 Market Shee! Mail Code N10A
San Francisco, Califomia 94105

Pacific Gas and Electric Company
I-aw Deparbnent
77 Beale Street Mail Code B30A
San Francisco, Califomia 94105
Attn: Juan M. Jayo, Esq.
(Mailing ad&ess:P.O.8ox7442. Mail Code B30A

With a required
copy to:



To Covenantee:

San Francisco, Califomia 94120)

Califomia Regional Water Quality Control Bomd,
Central Valley Region
Ath: Mr. JongY. Han, R.G., C.E.c.
1685 E Sbeet
Fresno, Califomi a 937 06-2020

Any party may change its address by notice to the other parties as provided above.

5.3 Partial hvaliditv. If any portion of the Covenant is determined to be invalid for
any reason' the remaining portion shali remain in fi:ll force and effect as if such portion had not
been included herein.

5'4 Article Headines. Headings at the beginning of each numbered article of this
covenant are solely for the convenience of the parties and are not part of the covenant.

5.5 Successors and Assipns. This Agreement shall be binding upon and shall inure. to
the benefit ofthe successors and assigns ofthe parties hereto, except as provided in Article 1.2. If
the jurisdiction ofthe Covenantee over environmental matters relating to the Property is at any'time delegated to a different governmental agency, zuch agency shall succeed to the Covenantee's
rights hereunder. If at any time no governme,lrtal agency has jurisdiction over environmental
matters relating to.the Property, this Covenant shall thereafter be ofnb firrther force or effecl As
used herein, the terrrs Covenantor and Cove,nantee shall include their successors and assigns.

5.6 complete Apreement, This covenant evidences the complete agreement among
the covenantee and the covenantor, and supersedes all prior offers, contracts, agreements and
axrangernents between the parties conceming the Prop€rty. Except as provided in Article 4, this
Covenant may not be changed, modified or rescinded except in a writing that is recorded in the
official records of Madera county, and which is signed antl acknowledged by covenantee and
tho party owning the portion of the Properfy as to which such changq modification or rescission
will apply and any attempt at actual or oral modification shall be void and ofno effect.

5.7 Countef,Darts. This Covenant may be executed in counteryrarts, each ofwhich shall
be deemed an original, but all ofwhicb, when taken together, shall constitute but one and the
same Covenant.



IN WTINESS WHEREOF, Covenantor and Covenantee have executed this Covenant as of the
date set forth above.

lfud6 Qhinn
Vice President - General Services
Pacific Gas and Electric Company

State Water Resources Control Board

rwi





Description

Parcel 1:

A lot in the Northeast quarter ofthe Southeast quarter of Section 24, Township I 1 South, Range
17 East, Mount Diablo Base and Meridian, in Hughes Addition to the Town (now City of
Madera" according to map @titled, 'Map of Lankershim colony and Addition to the To'nm of
Madera", according to the map ttrereof recorded February 5, 1989, in Volume 4 page 3l of Maps,
Fresno County Records, bounded and described as follows:

Commencing at a point on the Northeasterly side of "F ' Street in said Hughes Addition to the
Cify of Mader4 which point of commence,ment is the most Westerly comer of the property now
owned by the San Joaquin Light and Power Corporation, said comer and point of commencement
is described as follows:

A point 3 73 feet Northwesterly of the point of intersection of the Southwesterly line of Eight
Street if extended to intersect with the Northeasterly line of 'T" Street; thence continuing along
said Northeast line of 'F" street from said point of commencernent a distance of 100 feet to a
point; thence at right angles and in a Northeasterly direction to a point on a Southwesterly line of
the right of way ofa spur tract of Southern Pacific Railroad Company thence in a Southeasterly
direction along said line of said spur tract to the point where said line ofsaid spur fract intersects
the Southwesterly line of the main rigbt of way of said Southern Pacific Railroad Company;
thence continuing in a Northeasterly direction along said line ofsaid main right of way ofsaid
Railroad Company a distance of 26.17 feet, more or less, to the most Nortlerly comer of tle
property now owned by the san Joaquin Light and Power corporatioq thence at right angles in a
southwesterly directioo along the Northwesterly end of the property now ovmed by the San
Joaquin Light and Power Corporation a distance of 150 feet, more or less, to the point of
commenc€meD.t.

Pmcel2:

commencing at a point on the Northeast side line of '.F" Sheet, in Hughes Addition to the Town
of Mader4 where the Southeast side line of 86 street of said Additionlf extended would
intersect said Northeast side line of said 'T" street, being 80 feet from the North comer of Block
3 of said Hugbes Addition to the said rown of Mader4 thence runrring in a Northwesterly
direction along said Northeast side line of said "F" Street 373 feet to the fence ofthe s.p.R.R.;
thence tuming to right angles and running in a Northeasterly direction 155 feet to the Southwest
side line of the S.P.R.R. right of way thence tuming at right angles and running in a
Southeasterly direction along said southwesterly side line of said S.P.R.R. right of way 475 feet;
thence at right angles and running in Southwesterly direction to the Northeasterly side line ofsaid'T" Street in said Hughes Addition, a distance of 155 feet; thence tuming at right angles and



running in a Northwesterly direction along the Nodheast side line ofsaid ,,F" Sheet 102 feet to
the point of co4gmencement, being a ship ofland 475 feet by 155 feet in the Northeast quarter of
the southeast quarter of section 24, Toranship l1 soutll Range 17 East, Mount Diablo base and
Meridian" according to the official ptat thereo{ adjacent to thi s.p.R.R. co,s right of way on the
southwest line thereof in said ltrughes Addition to the Town of Mader4 accordiig to the map of
said Hugbes Addition entitled 'Map of Lankership colony and Addition to the TJwn of
Madera"" filed and recorded in the office of the county Recorder of the county of Fresno, state
of California" February 5, 1989, in Volume 4 page 11 of Maps.



GALIFORNIA ALL.PURPOSE ACKNOWLEDGMENT

State of California

County of l."
(JN , before me,

personalfy appeared M, C*r.t *pp t ̂ ia 6a-a=e.
Nam6{s) of sisn€r(s)

p personally known to me
I proved to me on the basis of satisfactorv
evidence

to be the person(s) whose name(S is/€
subscribed to the within instrument and
acknowledged to me thatb/shelt€ executed
the same in l{giherk# authorized
capacity(IB$, and that by B/herkir
signatureS) on the instrument the persong), or
the entity upon behalf of which the person$
acted, executed the instrument.

WITNESS my hand and official seat.

Plee Nstary S€sl Above

OPTIONAL
Though the information below is not rcquhed by law, it nay wve valuabte to percons retying on the documant

and could prewnt haudulent removal and reaftachment of thia form to anothet documenL

Description of Attached Document
T.dle or Type of Document:

Document Date: Number of Pages:

Signe(s) Other Than Named Above:

Capacity(ies) Claimed by Signer
Signer's Name:
D Individual
I Corporate Oficer - Title(s):
tr Partner-! Limited D General
I Attorney in Fact
E Trustee
n Guardian or Consorvator
D Other:

Signer ls Representing:

Nol6tR.dCb-C.dffi
SGEmenio Cdjnly

lrryC'Irrl.Epi6S€p21.2fi11

O 1t90 N.dod thr.ryr€si.lio.9B5o 0. Soto Av.. P,O. gd !,t@. GEtrerh,6A fi3laz@.,w.nilk Etmlad.oo Ferdgn Cdl ToI.FE€ 1,€0G676.se7



CALIFORNIA ALL.PURPOSE ̂CKNOWLEDGMENT

State of

Countyof 3rr Fi-unr'iS<a
^  |  f  - r  -

6n ggffir.ittxr J\ @g'ren.'", J.L\hn G,_.{r^or-..---T----- 
o^TE 

..-i- 
NAME, nrLE oF oFFrcEB - E.c., "JANE DoE, NorARy puBuq

personalfyappeared Irnda- 2 CAtnn
-.' NAME(S) OF SIGNER{S)

ffiersonally known to me - oR - n proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are
subscribed to the within instrument and ac-
knowledged to me that he/she/they executed
the same in  h is /her / the i r  author ized
capaci ty( ies) ,  and that  by h is /her / the i r
signature(s) on the instrument the person(s),
or  the ent i ty  upon behal f  o f  which the
person(s) acted, executed the instrument.

WITNESS mv hand and official seal.

- v r t r r . r t { a L

Though the data below is not required by law, it may prove valuable to persons relying on the document and could prevent
fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER
INDIVIDUAL
CORPOMTE OFFICER

DESGRIPTION OF ATTACHED DOCUMENT
n
tr

rTrLE(S)

trtr

I I I L E OR TYPE OF DOCUMENT

n eenrNenlsy LIMITED
GENEFAL

! nrtoRt rEy-tru-rncr
n rnusreerst
LI GUARDIAIY@NSERVATOR
n orHen'

NUMBER OF PAGES

DATE OF DOCU[4ENT

SIGNER IS REPFESENTING:
NAME OF PEASON(S)On ENTT|Y{IES)

SIGNER(S) OTHER THAN NAMED ABOVE

J. t. vAr't GutMAr{
Commlssion # l4037l6
llotory PuHic - Co ornlo F

Son F.qncisco County i
WCoBrn.E{'tEf,Mto,Zg,2@Z

my hand and official seal.

@1993 NATIONAL NOTARY ASSOCIATTON .8296 Remmet Av6., p.O. Bo:( 7184 . Canoga pa*, CA 91309_7184


